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Authority to being a unit of the much larger California Department of 
Corrections and Rehabilitation.  Although this conversion took place 
several years ago, it continues to act as a barrier to implementation of 
the remedial plan.”91  Citing the report, the plaintiffs asked the court to 
appoint a receiver to oversee four areas: hiring, contracts, policy 
development and information technology.   
 
In February 2008, the plaintiffs expanded their request and asked the 
court to appoint a receiver to provide overall leadership and oversight of 
the implementation of the Farrell reforms.  In their request, the plaintiffs 
stated that “the primary reason DJJ gives for its chronic, severe failures 
regarding contracts is ‘growing pains’ from the nearly two-and-a-half-
year-old reorganization of CDCR.”92  Additionally, the document states, 
“this is not a matter of a few missed deadlines.  DJJ is not simply late – it 
is incapable of reform.”93   
 

Recent Signs of Progress 
 
Despite the plaintiff’s claims, the state has begun to show progress in 
several areas, overcoming some of the hurdles created by the 
organizational structure and rapid change in the make-up of the 
population due to the realignment.  An increasing number of youth 
offenders in state facilities are graduating from high school and earning 
GEDs and vocational certificates.  A massive effort is underway to train 
staff on proven practices such as motivational interviewing and safe 
interventions and conflict resolutions.  Staff vacancies have been reduced 
at central headquarters and in facilities.94   
 
A March 2008 report submitted by the court-appointed special master in 
the Farrell case stated that “numerous individuals are working diligently 
to move DJJ forward toward the goals of the remedial plans with some 
significant progress and successes.  For example, O.H. Close (Youth 
Correctional Facility) has been singled out as exemplary by a consensus 
of the experts, where youth are benefiting from its substantial progress 
toward compliance with the remedial plans.  Some of the experts have 
reported that the Southern Youth Correctional Reception Center and 
Clinic may be making comparable progress under the remedial plans, 
with comparable benefits for youth.”95 
 
The special master cautioned, however, that the “successes appear to be 
the result of the exceptional efforts and skillfulness of some individuals 
and do not appear to be reliably sustainable and replicable.  DJJ’s 
largest facility with over 600 youth, Heman G. Stark, still is characterized 
by endemic racial violence that, among other things, greatly limits school 
attendance.  By consensus, the experts believe that deficiencies in 
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management effectiveness and/or systems capacity issues are seriously 
impeding DJJ’s progress in implementation of the remedial plans.”96 
 
In a January 2008 site visit to the Stark facility, the Commission met 
with various staff and were impressed with the dedication of the teachers 
as well as the impressive array of equipment for hands-on learning in 
career technical education courses, from welding to printing to 
warehouse management and forklift driving.  However, of the 600 
offenders housed at the Stark facility on the day of the visit, the 
Commission saw few youth participating in these programs. 
 
Whether or not the Farrell case will lead to another costly and time-
consuming receivership for CDCR is yet to be determined.  Case 
management conferences on the request for receivership were held in 
April and May 2008.  As of July 14, 2008, the judge had not ruled on the 
request for receivership.   
 

The Price of Reform 
 
The state’s progress in reform has not come without substantial cost.  
The state has injected a significant amount of money to expand juvenile 
programs and staff.  While the state juvenile offender population 
declined, spending to meet the Farrell requirements increased.  The 
2007-08 budget for the juvenile justice divisions was $580 million and 
the state currently houses 1,896 offenders – about the same number of 
youth at an urban high school.  Approximately 2,300 are under state 
parole supervision.97   
 

Annual Costs Per Juvenile Offender Housed in a State Facility 
2007-08 

(Average Daily Population = 2,294)

Education, 
Vocations and 

Offender Programs
$89,420

Operations - 
Security
$37,490

Health Care
$53,450

Operations - 
Support
$29,250 Operations - 

Facilities 
Administration

$13,930

Operations - Other
$1,980

Source: Governor’s Budget 2008-09. 
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The governor’s budget projects that expenditures will decline to $554 
million in 2008-09, of which $66 million will be sent to the counties as 
part of the SB 81 realignment.  This translates to approximately 
$252,000 per youth in state facilities for the 2008-09 fiscal year, a per 
ward increase from $218,000 in 2007-08.98  The state anticipates the 
population will eventually fall to under 1,500 and will stabilize, barring 
any changes in law or local commitment practices.99 
 

Crumbling Infrastructure 
 
Most agree that the state’s juvenile facilities – for the most part designed 
to house truants and runaway teens in the mid-twentieth century – are 
inappropriate for today’s youth offenders and are crumbling as a result of 
years of deferred maintenance.  New facilities will be needed to meet the 
reform requirements of the Farrell consent decree.100   
 
In a May 2004 assessment of state juvenile facilities, the Legislative 
Analyst found the state’s juvenile facilities to be “functionally and 
physically obsolete.”101  In a preliminary facilities master plan published 
in November 2005, CDCR asserted that “these facilities have exceeded 
their useful life and have not been properly maintained ... in general, 
they lack flexibility, are inappropriate in terms of size, and were not 
designed to address the risk and treatment needs of today’s more 
sophisticated population of youth offenders.”102   
 
As previously described, the state has shut down facilities and 
consolidated the youth offender population, however, as the population 
continues to shrink, the state has yet to lay out plans for continued 
closures and consolidations.  A facilities master plan is long overdue to 
the Legislature.103  In an April 2008 Senate budget subcommittee 
hearing, CDCR officials briefly discussed the planned closures of the 
DeWitt Nelson Youth Correctional Facility and El Paso de Robles Youth 
Correctional Facility in July 2008, and indicated a more detailed 
proposal detailing any further consolidation or closures would be 
forthcoming.104 
 

Should Juvenile Justice Operations be Moved or 
Eliminated? 
 
Given the difficulty and significant expense of moving forward on reforms 
to comply with the Farrell lawsuit, improve public safety and help youth 
offenders become self-sufficient, law-abiding adults, Commissioners 
asked witnesses at its public hearings for this study whether the state’s 
juvenile justice facilities and programs should be removed from the 
umbrella of the CDCR.  Commissioners also raised the question of 
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whether the state should exit the business of housing juvenile offenders 
entirely, given its track record, the costs of responding to the Farrell 
lawsuit, its shrinking juvenile offender population and its crumbling 
infrastructure.   
 
Witnesses told the Commission that the juvenile justice divisions are still 
adjusting to the 2005 reorganization; another reorganization at this point 
would further slow progress implementing the Farrell reforms.  And while 
some witnesses suggested the state’s juvenile justice operations could be 
more closely aligned with other youth related programs and services if 
the divisions were placed within the Health & Human Services Agency or 
the Department of Social Services, others suggested that juvenile justice 
would be equally buried in those organizations.  Other witnesses 
suggested that the most effective and efficient organization would be to 
follow the lead of 16 other states and establish a separate juvenile justice 
agency or department.  This type of department would promote policies 
for juvenile justice system improvement, provide technical assistance, 
help counties leverage funding opportunities and manage state and 
federal grants.  The Ohio Department of Youth Services, for example, not 
only oversees state facilities, it also funds and provides oversight for 
community correctional facilities and administers RECLAIM Ohio, a 
program which provides funding for juvenile courts to develop or 
purchase a range of community-based options for juvenile offenders.105   
 
Organization of State Delinquency Institutions in Other States 

Juvenile Corrections Agency (16 states): 

Alabama, Arizona, Florida, Georgia, Idaho, Illinois, Kansas, Kentucky, Maryland, 
North Carolina, Ohio, Oklahoma, Oregon, South Carolina, Texas, Virginia 

Social or Human Services Agency (16 states): 
Alaska, Arkansas, Colorado, District of Columbia, Hawaii, Iowa, Massachusetts, 
Michigan, Mississippi, Missouri, Nebraska, Nevada, New Hampshire, Pennsylvania, 
Utah, Washington 

Adult Corrections Agency (10 states): 

California, Indiana, Louisiana, Maine, Minnesota, Montana, North Dakota, South 
Dakota, West Virginia, Wisconsin 

Child Protection/Juvenile Corrections Agency (8 states): 

Connecticut, Delaware, New Mexico, New York, Rhode Island, Tennessee, 
Vermont, Wyoming 

Other (1 state): 

New Jersey (Department of Law and Public Safety) 

Source: Patrick Griffin and Melanie King.  2006.  “National Overviews.”  State Juvenile Justice Profiles.  
Pittsburg, PA: National Center for Juvenile Justice. 
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Several witnesses, particularly local officials, asserted that California will 
continue to need state facilities and programs for the small number of 
serious youth offenders who either pose a high risk for violence or have 
needs beyond what counties can provide.  Counties have indicated that 
these offenders are such a small percentage of the youth offender 
population from each county, that counties, individually, can not provide 
them with efficient or effective custody, treatment, rehabilitation and 
education. 
 
Counties, already under pressure to absorb more youth offenders 
through the realignment, and destabilized by the uncertainty of state 
funding for juvenile offender programs in the 2008-09 budget, currently 
are not in a position to absorb the most serious and violent offenders and 
sex offenders, particularly those who will serve longer term sentences.  
Most county programs are designed for youth under 18 years of age and 
the program duration in county facilities is typically 90 days or a year, 
for even the most serious offenders.   
 
Counties, however, could plan and develop or contract with community 
partners for appropriate programs, and hire and train staff, if given 
adequate time and ongoing dedicated funding.106  As counties implement 
new programs and services through the new block grant money and 
establish expanded rehabilitative facilities, particularly regional facilities, 
the state should embark on a path to eliminate its juvenile justice 
operations.  State policy should be directed toward joint state-local 
strategies such as encouraging multi-county consortiums and 
establishing build-lease arrangements for facilities.  Existing law already 
authorizes the state to “establish, maintain, or facilitate the development 
of regional centers, which may be available on a contract basis to 
counties for the placement of wards.”  Additionally, the law provides that 
counties may jointly develop regional centers.107 
 
As the state transfers responsibility for all juvenile offenders to counties, 
the duties of the Juvenile Parole Board – which currently decides when 
wards in state facilities are ready for release – will no longer be required.  
Currently, presiding juvenile court judges – advised by probation officials 
– set goals and requirements for offenders in local facilities and 
determine when juvenile offenders are ready for release from detention or 
probation.  As a result of SB 81, juvenile court judges now are 
conducting re-entry disposition hearings to set probation requirements 
for non 707(b) offenders released from state juvenile facilities.108  As all 
juvenile offenders eventually are kept at the local level, juvenile court 
judges will have jurisdiction over probation requirements and release 
dates for all juvenile offenders.  To improve public safety and outcomes 
for offenders, counties could consider establishing juvenile re-entry 
courts for older and more serious offenders. 
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It is important to point out that two categories of offenders will continue 
to pose challenges, even if the state provided dedicated resources and 
gave counties time to plan and implement programs targeting the longer-
term, more serious youth offender population. 
 
Older Youth Offenders.  California is one of four states that allow 
juvenile court jurisdiction of offenders through age 25.  The other three 
states are Montana, Oregon and Wisconsin.  The vast majority, 33 states, 
retain juvenile court jurisdiction through age 20.109  In the 2004-05 
Governor’s Budget, Governor Arnold Schwarzenegger proposed reducing 
the age of jurisdiction in state juvenile facilities from 25 to 22 although 
the proposal was not adopted.  The Governor’s Juvenile Justice Working 
Group, convened in 2004 to advise the governor on various issues, 
discussed jurisdictional age and members concluded that the age should 
remain at 25.  The governor’s proposal in part was based on the hope 
that changing the age of jurisdiction would save the state money, but the 
number of young adults above age 22 in juvenile facilities was and 
remains fairly small, and changing the jurisdictional age would not 
generate significant savings.  
 
The Commission did not specifically look at the state’s policy on 
supervising youth offenders until age 25 as part of this study, though the 
issue did come up at one of the Commission’s prior roundtable meetings 
on juvenile justice.110  Some at the meeting said that having youth 
languish in state facilities for so many years at significant cost to the 
state, often without participating in programs or services, provided no 
benefit.  However, they said one alternative – housing them in an 
overcrowded adult prison, where programs and services are even less 
frequently available and where the primary goal of incarceration is 
punishment as opposed to rehabilitation – was worse.  Another 
alternative – releasing offenders at a younger age – would mean shorter 
sentences for serious crimes, an option that was not acceptable to 
district attorneys or crime victims.  One participant on the Governor’s 
Juvenile Justice Working group said that prosecutors and defenders 
agreed that housing youth offenders in juvenile facilities through age 25 
was a sentencing option that should not be discarded, even if California 
is unlike other states in this respect.111 
 
Many states have adopted blended sentencing schemes where a juvenile 
court can combine a juvenile disposition with a suspended criminal 
sentence.  Blended sentencing encourages and rewards good behavior 
and often requires youth offenders to participate in various programs 
and achieve specific goals – such as high school graduation, earning a 
GED or successfully completing a drug treatment program.  Youth are 
given the opportunity to succeed in the juvenile system and if they do 
not, can be transferred to an adult prison at age 18 or 21, depending on 
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the state.  Many other states have criminal blended sentencing laws that 
allow criminal courts to impost sanctions normally ordered in a juvenile 
court, also providing an opportunity for a youth to remain in the juvenile 
system on a conditional basis.112  If California were to consider 
implementing some form of blended sentencing option, such a policy 
would require that programs and services be available to youth so that 
they could achieve identified goals.  It also would require a reduction in 
violence in the facilities that have led to ongoing lockdowns and prevent 
offenders from participating in treatment and education programs. 
 
The Legislature should hold public hearings on whether the state should 
lower the jurisdictional age for youth offenders to be more in line with 
practices in other states and to determine whether all youth offenders 
should have the opportunity to be released from confinement should they 
achieve specified goals or be moved to a state prison after age 21. 
 
In the meantime, two state juvenile facilities house youth aged 18 to 25 – 
the Heman G. Stark Youth Correctional Facility in Chino, and the N.A. 
Chaderjian Youth Correctional Facility in Stockton.  A joint powers 
authority could be established to supervise these older offenders or the 
state could lease its existing facilities housing older offenders to multiple 
willing counties and provide funding for county-run programs and 
services for the older youth offender population.  Ideally, appropriate 
regional facilities should be built by the state and leased to and operated 
by the counties.  Additionally, counties could develop or contract with 
community-based providers to provide re-entry programs for the final 
months of confinement for older offenders who have served longer 
sentences. 
 
Youth Serving Lengthy or Life Sentences.  A small number of offenders in 
state youth facilities have been convicted of serious crimes in adult 
courts and are serving very long terms or, in some cases, life sentences 
in prison, but are too young to be transferred to an adult prison where 
legally required educational programs may not be available.  Currently, 
there are approximately 245 youth offenders convicted in adult criminal 
courts serving time in state youth facilities.113  Those who will complete 
their sentence and parole before age 21 can remain in a juvenile facility 
up until age 21.  Those who will not complete their term before turning 
21 will graduate directly from youth facilities at age 18 to adult prisons 
to continue their terms.114  Counties currently do not have programs 
geared toward providing these offenders with the skills needed to survive 
a long or a life sentence in an adult prison.   
 
While both categories of offenders – older offenders and those sentenced 
to long or life sentences – are relatively small, special consideration 
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would need to be given to them as far as appropriate housing, should the 
state eventually turn supervision of all youth offenders over to counties.  
 

Summary 
 
Costs to run the state’s juvenile justice operations have sky-rocketed as 
the state has attempted to comply with the reforms it agreed to in the 
Farrell consent decree.  The realignment legislation eased the state’s 
burden by significantly reducing the population.  But the state’s annual 
costs per ward will continue to increase as the state supervises an 
increasingly smaller number of youth in facilities and simultaneously 
supports a system designed for many more.  The majority of the state’s 
youth facilities are more than 40 years old and have not been 
consistently or adequately maintained.  Despite some progress in 
implementing the reforms required by the Farrell consent decree, the 
plaintiffs in the case have asked the court to consider appointing a 
receiver – a move that would put control of the juvenile justice divisions 
and their budgets under the court and not the state’s elected officials. 
 
In the previous chapter, the Commission recommended that the state 
establish a Governor’s Office of Juvenile Justice to provide statewide 
leadership on juvenile justice.  The Commission recommended that this 
office provide technical assistance and guidance to help counties 
implement evidence-based programs and provide oversight of state-
funded local programs and grants.   
 
With assistance from the counties, the Governor’s Office of Juvenile 
Justice should analyze the types of programs and services needed for the 
most serious offenders.  It should guide and facilitate the development of 
county consortiums and joint powers authorities to develop regional 
facilities for the most serious offenders.  These facilities could be built by 
the state but leased to and run by the counties.  The Youthful Offender 
Parole Board should be eliminated, with release decisions turned over to 
presiding juvenile court judges.   
 
Closing the state’s current juvenile justice facilities and operations would 
result in substantial savings, some of which should be used to pay for 
county-run regional facilities.  Additionally, key state officials and staff 
involved with developing and implementing the state-level reforms should 
be shifted from CDCR to the Office of Juvenile Justice to guide statewide 
juvenile justice policy and to facilitate and oversee the establishment of 
state-local build-lease regional facilities, joint powers authorities or other 
state and local partnerships. 
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Recommendation 4:  The state should eliminate its juvenile justice operations by 2011.  
As previously described, the governor and the Legislature must consolidate all programs 
and services for juvenile offenders into a Governor’s Office of Juvenile Justice.  In 
addition to the responsibilities described previously, the Office should: 

 Guide, facilitate and oversee the development of new regional 
rehabilitative facilities or the conversion of existing state juvenile 
facilities into regional rehabilitative facilities for high-risk, high-need 
offenders to be leased to and run by the counties. 

 Provide counties with sustained, dedicated funding to establish 
programs and services for regional facilities.   

 As regional facilities become fully operational, the state should: 

 Eliminate state juvenile justice operations, including facilities, 
programs and parole and the Youthful Offender Parole Board.  All 
juvenile offender release decisions should be made by presiding 
juvenile court judges. 

 Provide guidance and oversight of the regional juvenile facilities 
and administer dedicated funding to counties to manage the 
regional juvenile offender programs and services tied to 
performance-based outcomes. 
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Conclusion 
 

alifornia has entered a new era of juvenile justice.  In 2007 
policy-makers took the historic step of turning responsibility for 
all but the most serious and violent youth offenders over to the 

counties and provided counties with resources to handle the expanded 
population.   
 
This realignment was overdue, had long been advocated by many, and 
marks a critical juncture – policy-makers awakening to the reality that 
the state can no longer afford its failed juvenile justice system.   
 
While the realignment represents substantial savings, the state will 
continue to spend half a billion dollars per year on fewer than 2,000 
youth offenders in state facilities, approximately $252,000 per youth 
offender.  These youth are the highest risk to public safety and rarely are 
sent to the state without a long list of prior offenses.  They have extensive 
mental health and substance abuse issues which require intensive 
counseling and often highly-specialized intervention programs – 
expensive whether they are provided at the state or local level.   
 
During the past decades, the state has not shown the will or the 
capability to provide the programs and services to help the youth in its 
care become self-sufficient, law-abiding adults.  This was not always the 
case.  In the 1970s, California’s juvenile justice system was a national 
model.  Its slide into mediocrity and eventually utter failure did not 
happen overnight.  The culture inside the walls and fences – fed by fear 
and false prophesies of rampant teenage crime on the outside – became 
more punitive than rehabilitative.  Reform schools became mini-prisons.  
Violence and lockdowns became the order of the day.  Gang leaders 
called the shots, not counselors or correctional officers.  Though these 
youth are in state facilities because they committed serious offenses – 
leaving countless victims in their wake – the vast majority will return to 
the community.  Most will commit new crimes. 
 
No one planned for the state’s juvenile justice system to go from national 
leader to where we are today.  If performance measures were in place, the 
state could have tracked where it was headed and evaluated whether or 
not it wanted to spend half a billion dollars on juvenile justice policies 
that tear at the social fabric of California communities and divert 
resources from education, health care and other critical needs.  

C 
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The enormous cost in terms of lives and dollars leads to important 
questions.  What is the goal of the system?  What are Californians getting 
for this significant investment and what is the state accomplishing? 
 
The goal of the juvenile justice system is grounded in California law: 
When juvenile offenders become wards of the court, the court must 
“consider the safety and protection of the public, the importance of 
redressing injuries to victims, and the best interests of the minor.”115  
 
Answers to the other questions are more elusive.  The state cut back on 
its highly acclaimed juvenile justice research department.  Data the state 
collects can tell policy-makers how many offenders are in state facilities, 
where they came from, the category of crime they committed and other 
facts, but it cannot tell policy-makers what programs are working.  The 
state must track what is working by measuring how many offenders 
returning to the community remain free from crime and substance 
abuse, get jobs or return to school, or other identifiable outcomes.   
 
If not for this data void, perhaps policy-makers would have seen and 
responded to the systemic problems before lawyers and the courts 
became involved.  Counties saw the problems and expanded intervention 
and local detention programs realizing that the youth they were sending 
to the state eventually would be coming back to their communities.  
Many counties took note that they were coming back more violent and 
disturbed than when they left.  But youth offender programs are costly 
and not all counties chose to make the investment, leading to disparities. 
 
Forced by the courts, the state has slowly begun to turn its system 
around, but the road to reform is long and expensive.  Unfortunately, it 
is too late and the price of reform is too steep.   
 
The Commission could come to no other conclusion than to recommend 
that the state set course for turning all offenders, together with the 
necessary resources, over to the counties.  The cost for the highest risk, 
highest need offenders is significant.  Resources can be re-directed from 
state savings, but must be dedicated and stable so that counties can 
build the programs and infrastructure to do what the state could not. 
 
As the state moves toward this end, leadership to ensure a statewide 
continuum of juvenile justice programs and services, and oversight to 
ensure that counties spend new money wisely, will be more important 
than ever.  To accomplish this, the Commission recommends the state 
establish an Office of Juvenile Justice to ensure the new era of juvenile 
justice in California is one that results in improved public safety and 
public spending.  Californians must get the highest possible return on 
their investments in juvenile justice policies and programs. 
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The Commission’s Study Process 
 

he Commission previously examined juvenile justice in its 1994 
study, “The Juvenile Crime Challenge: Making Prevention a 
Priority” and again in its 2001 study, “Never Too Early, Never Too 

Late to Prevent Youth Crime and Violence.”  It also reviewed Governor 
Arnold Schwarzenegger’s reorganization plan creating the California 
Department of Corrections and Rehabilitation (CDCR) in its 2005 report, 
“Reconstructing Government: A Review of the Governor’s Reorganization 
Plan Reforming California’s Youth and Adult Corrections Agency.” 
 
The Commission initiated this study in the fall of 2007 to review the 
realignment of California’s juvenile justice system, through the 
examination of both the shift in responsibility from the state to the 
counties for the majority of juvenile offenders and the role and 
responsibilities of the state for the most serious and violent juvenile 
offenders.  This study also served as an opportunity for the Commission 
to return to the oversight role that it committed to following its 2005 
review of the reorganization plan creating CDCR. 
 
In pursuing its study, the Commission convened two public hearings and 
a number of site visits.   
 
At the first public hearing, held in November 2007, youth advocates 
discussed the major events that led up to the realignment as well as the 
challenges and opportunities that the shift presented.  The Commission 
also heard from a panel of chief probation officers who shared their 
perspectives on implementation, as well as from the chief deputy 
secretary of juvenile justice from the CDCR and the executive director of 
the Corrections Standards Authority who discussed the roles of each 
organization in the realignment.   
 
The second hearing, in February 2008, brought together a national 
expert who discussed evidence-based corrections practices for juvenile 
offenders; a researcher who specializes in data collection and analysis of 
California juvenile justice programs; representatives of key local officials, 
including judges, district attorneys and county officials; and, two 
members of the State Commission on Juvenile Justice. 
 
In addition to the public hearings, the Commission’s Juvenile Justice 
Subcommittee visited county-run juvenile justice facilities in Orange 

T 
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County in November 2007 and in San Mateo County in January 2008.  
The subcommittee also visited the state-run Heman G. Stark Youth 
Correctional Facility in Chino in January 2008.  Commission staff also 
visited Sacramento County’s juvenile facilities in December 2007.  
Commission staff received valuable feedback from a number of experts 
representing various components of California’s juvenile justice system 
as well as from experts in other states. 
 
Hearing witnesses are listed in Appendix A.  The Commission greatly 
benefited from the contributions of all who shared their expertise, but 
the findings and recommendations in this report are the Commission’s 
own. 
 
All written testimony submitted electronically for each of the hearings, 
and this report is available online at the Commission Web site, 
www.lhc.ca.gov. 
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Appendix A 
 

Little Hoover Commission Public Hearing Witnesses 
 
 

Witnesses Appearing at Little Hoover Commission 
Public Hearing on Juvenile Justice, November 15, 2007 

 
 
Kim Barrett, Chief Probation Officer, San 
Luis Obispo County and President, Chief 
Probation Officers of California 
 
Donald H. Blevins, Chief Probation Officer, 
County of Alameda 
 
Sue Burrell, Staff Attorney, Youth Law 
Center 
 
C. Scott Harris, Executive Director, 
Corrections Standards Authority 
 
 
 

Dan Macallair, Executive Director, Center 
on Juvenile and Criminal Justice 
 
Don Specter, Executive Director, Prison 
Law Office 
 
Verne Speirs, Chief Probation Officer, 
Sacramento County 
 
Bernard Warner, Chief Deputy Secretary for 
Juvenile Justice, California Department of 
Corrections and Rehabilitation and Tri-
Chair, State Commission on Juvenile 
Justice 
 

 
Witnesses Appearing at Little Hoover Commission 

Public Hearing on Juvenile Justice, February 28, 2008 
 
 
Steve Aos, Assistant Director, Washington 
State Institute for Public Policy 
 
Penelope Clarke, Administrator, 
Countywide Services Agency, County of 
Sacramento and Tri-Chair, State 
Commission on Juvenile Justice 
 
Karen Hennigan, Director, Center for 
Research on Crime and Social Control, 
Department of Psychology, University of 
Southern California 

Rick Lewkowitz, Supervising Deputy 
District Attorney, Sacramento County 
District Attorney’s Office, Juvenile Division 
 
The Honorable Kenneth G. Peterson, 
Presiding Juvenile Court Judge, Superior 
Court of California, County of Sacramento 
 
David Steinhart, Director, Juvenile Justice 
Program, Commonweal, and Member, State 
Commission on Juvenile Justice 
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Appendix B 
 

List of 707(b) Offenses 
 

Eligibility for Commitment  
California Department of Corrections and Rehabilitation, Division of Juvenile Facilities (DJF) 

 
Welfare and Institutions Code § 1731.5(a)(1) 

Offenses listed in W&I § 707(b) and PC § 290(d)(3) 
By Senate Bill 81 and Assembly Bill 191 

 
 

LISTED NUMERICALLY BY CODE SECTION 
 
Qualifying § Crime Crime Code § 
   

707(b)(19) Witness intimidation 136.1, 137 PC 
707(b)(21) Violent gang felony 186.22(b) PC + 667.5 PC  
707(b)(1) Murder 187 PC 
707(b)(30) Manslaughter, voluntary 192(a) 
707(b)(24) Mayhem, aggravated 205 PC 
707(b)(23) Torture 206, 206.1 PC 
290(d)(3)© Kidnap with intent to commit rape, sodomy, 

child molest, oral copulation or penetration 
with a foreign object 

207(a) PC + sexual purpose 

707(b)(11) Kidnap with bodily harm 207(a) PC + bodily harm 
290(d)(3)© Kidnap by enticement to molest 207(b) PC 
707(b)(26) [No such section]  208(d) PC  
707(b)(9) Kidnap for ransom 209(a) PC 
707(b)(10) Kidnap for robbery 209(b)(1) PC 
290(d)(3)© Kidnap with intent to commit rape, sodomy, 

child molest, oral copulation or penetration 
with a foreign object 

209(b)(1) PC 

707(b)(27) Kidnapping for carjacking 209.5 PC 
707(b)(3) Robbery  211 PC  
707(b)(25) Carjacking while armed with weapon 215 PC + “armed” with 

weapon 
290(d)(3)(A) Assault with intent to commit specified sexual 

offenses 
220 PC 

Qualifying § Crime Crime Code § 
   

707(b)(14) Assault by means of force likely to produce 
great bodily injury 

245(a)(1) PC 

707(b)(13) Assault with firearm  245(a)(2) PC  
707(b)(15) Shooting into inhabited building 246 PC 

290(d)(3)(B) Rape of victim incapable of consent 261(a)(1) PC 
707(b)(4) 

290(d)(3)(B) 
Rape by force or violence or threat of great 
bodily harm 

261(a)(2) PC 
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290(d)(3)(B) Rape of intoxicated victim 261(a)(3) PC 
290(d)(3)(B) Rape of unconscious victim 261(a)(4) PC 
290(d)(3)(B) Rape by threat of future retaliation 261(a)(6) PC 
290(d)(3)(B) Sexual offense in concert 264.1 PC 
290(d)(3)(B) Sexual assault by false pretenses 266c PC 
290(d)(3)(B) Abduction of minor for prostitution 267 PC 
290(d)(3)(B) Sodomy with minor 286(b)(1) PC 
290(d)(3)(B) Sodomy of child under 14, 10 years younger 286©(1) PC 

707(b)(5) 
290(d)(3)(B) 

Sodomy by force, violence, duress, menace or 
threat of great bodily harm 

286©(2) PC 

290(d)(3)(B) Sodomy in concert 286(d) PC 
290(d)(3)(B) Child molest of child under 14 288(a) PC 

707(b)(6) 
290(d)(3)(B) 

Child molest by force, violence, duress, menace 
or fear of great bodily harm 

288(b) PC 

290(d)(3)(B) Child molest of 14-15 year old child 288©(1) PC 
290(d)(3)(B) Continuous child molest 288.5 PC 
290(d)(3)(B) Oral copulation with child under 18 288a(b)(1) PC 
290(d)(3)(B) Oral copulation of child under 14, 10 years 

younger 
288a©(1) PC 

707(b)(7) 
290(d)(3)(B) 

Oral copulation by force, violence, duress, 
menace or threat of great bodily harm 

288a©(2) PC  

290(d)(3)(B) Oral copulation in concert 288a(d) PC 
707(b)(8) 

290(d)(3)(B) 
Penetration with a foreign object 289(a) PC 

707(b)(2) Arson 451(a) or (b) PC 
290(d)(3)(B) Annoy/molest child under 18 647.6 PC 
707(b)(12) Attempted murder 664/187 PC 
707(b)(22) Escape from juvenile hall/ranch by force with 

great bodily injury on employee 
871(b) PC + 12022.7 PC 

707(b)(16) Robbery with great bodily injury on elderly or 
disabled victim; or attempt; or attempt 

1203.09(a)(2), 211 PC 
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Qualifying § Crime Crime Code § 

   
707(b)(16) Burglary with great bodily injury on elderly or 

disabled victim; or attempt 
1203.09(a)(5), 459 PC 

707(b)(16) Rape by force, violence, duress, menace or fear 
of bodily injury of spouse with great bodily 
injury on elderly or disabled victim; or attempt 

1203.09(a)(6), 261(a)(2), 
262(a)(1) PC 

707(b)(16) Rape or rape of spouse by threat of retaliation 
with great bodily injury on elderly or disabled 
victim; or attempt 

1203.09(a)(6), 261(a)(6), 
262(a)(4) PC 

707(b)(16) Assault with intent to commit robbery or 
sodomy with great bodily injury on elderly or 
disabled victim; or attempt 

1203.09(a)(7), 220 PC 

707(b)(16) Carjacking with great bodily injury on elderly 
or disabled victim; or attempt 

1203.09(a)(8), 215 PC 

707(b)(28) Shoot from a vehicle at another who is not in a 
vehicle 

12034© PC 

707(b)(13) Assault with destructive device 12303.3, 12308, 12309, 
12310 PC 

707(b)(29) Explode a device with intent to murder 12308 PC 
707(b)(20) Manufacturing or selling ½ ounce or more of 

Schedule II drug (opiates, cocaine, 
methamphetamine, PCP) 

11352, 11379, 11379.6 H&S 
(11055 H&S) 

   
 SPECIAL SITUATIONS:  
   

707(b)(18) Use of prohibited weapon in any felony, 
personal 

12020(a) PC 

707(b)(17) Use of a firearm  12022.5, 12022.53 PC 
   

 
Note: Penal Code section 290(d)(3) was deleted by Senate Bill 172, chaptered October 13, 2007.  The crimes 
listed in the former Penal Code section 290(d)(3) are now listed in Penal Code section 290.008(c).  However, 
the sections that provide for commitment to the Division of Juvenile Facilities (Welfare and Institutions Code 
sections 731(a)(4), 733(c) and 1731.5(a)(1)) were not amended and still refer to the now deleted Penal Code 
section 290(d)(3). This list was submitted to the Commission by the Honorable Judge Kenneth G. Peterson, 
Presiding Juvenile Court Judge, Superior Court of California, County of Sacramento, as part of his testimony to 
the Commission on February 28, 2008. 
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Appendix C 

 
Summary of County Juvenile Justice Development Plans 

 
County Population 

Projection  
Ages 10-17 
for Fiscal 

Year  
2006-07 

Total 
Expected 
Returnees  
(through 

2009) 

YOBG 
Allocations to 

Counties  
(2007-08) 

YOBG Funds Used For The Following Programs & 
Services  

(0=No, 1=Yes) 

    Totals A B C D E F G H 

             
Los Angeles 1,348,528 131 $5,460,396 6 1 1 0 1 1 1 0 1 
San Diego 370,356 34 $1,434,647 5 0 1 1 1 1 1 0 0 
Orange 364,624 30 $1,539,093 4 0 1 0 1 0 1 0 1 
San 
Bernardino 

293,055 51 $1,648,906 8 1 1 1 1 1 1 1 1 

Riverside 291,380 33 $1,814,310 7 1 1 1 1 1 1 0 1 
Santa Clara 196,166 13 $790,663 4 0 0 0 1 1 1 0 1 
Sacramento 177,021 28 $1,103,062 1 0 0 0 0 0 1 0 0 
Alameda 160,548 27 $730,128 5 0 1 1 0 1 1 1 0 
Fresno 125,334 43 $689,807 4 1 1 1 1 0 0 0 0 
Contra 
Costa 

122,084 9 $443,277 2 0 1 0 0 1 0 0 0 

Kern 112,517 34 $849,966 6 1 1 1 1 1 0 0 1 
Ventura 100,513 27 $389,123 6 1 0 1 1 1 1 0 1 
San Joaquin 98,630 18 $602,322 7 1 1 1 1 1 1 0 1 
Stanislaus 75,547 11 $278,735 5 0 1 0 1 1 0 1 1 
San Mateo 70,226 14 $363,742 8 1 1 1 1 1 1 1 1 
Tulare 61,646 31 $260,455 7 1 1 1 1 1 1 0 1 
Sonoma 53,756 5 $261,015 6 1 1 1 1 0 1 0 1 
Solano 51,930 3 $409,064 2 0 1 0 0 0 0 0 1 
Monterey 50,827 21 $185,697 3 0 1 1 1 0 0 0 0 
Santa 
Barbara 

47,708 7 $259,089 5 0 1 1 1 1 1 0 0 

San 
Francisco 

41,785 1 $287,150 3 0 0 0 0 1 1 0 1 

Placer 41,177 3 $147,000 6 0 1 1 1 1 1 0 1 
Merced 36,774 31 $236,877 3 0 0 1 0 1 1 0 0 
San Luis 
Obispo 

26,164 1 $100,274 3 1 0 0 1 0 0 0 1 

Santa Cruz 25,742 1 $94,752 3 0 1 0 1 1 0 0 0 
Butte 23,903 7 $119,232 2 0 1 0 0 0 0 0 1 
Marin 23,604 0 $103,118 3 1 0 1 0 0 1 0 0 
Imperial 22,554 3 $74,364 5 1 1 1 1 1 0 0 0 
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County Population 

Projection  
Ages 10-17 
for Fiscal 

Year  
2006-07 

Total 
Expected 
Returnees  
(through 

2009) 

YOBG 
Allocations to 

Counties  
(2007-08) 

YOBG Funds Used For The Following Programs & 
Services  

(0=No, 1=Yes) 

    Totals A B C D E F G H 

             
Yolo 22,261 2 $102,919 6 1 0 1 1 1 1 0 1 
El Dorado 21,812 1 $94,387 3 1 0 0 1 0 0 1 0 
Shasta 21,548 8 $90,595 7 1 1 1 1 1 1 0 1 
Madera 20,469 11 $101,441 7 1 1 1 1 1 1 0 1 
Kings 19,617 5 $96,499 5 1 1 1 0 1 1 0 0 
Napa 15,384 3 $92,250 3 0 0 1 1 1 0 0 0 
Humboldt 13,125 0 $58,851 1 0 1 0 0 0 0 0 0 
Sutter 12,617 1 $58,568 6 1 0 1 1 1 1 0 1 
Nevada 10,746 0 $58,500 3 1 1 1 0 0 0 0 0 
Yuba 10,501 1 $58,500 3 1 0 1 0 0 1 0 0 
Mendocino 9,700 1 $58,500 1 0 0 0 1 0 0 0 0 
San Benito 8,193 1 $58,500 4 0 0 1 0 1 0 1 1 
Tehama 7,520 5 $58,500 1 0 1 0 0 0 0 0 0 
Lake 6,546 5 $58,500 3 1 1 0 1 0 0 0 0 
Tuolumne 5,132 0 $58,500 6 0 1 0 1 1 1 1 1 
Siskiyou 4,786 3 $58,500 2 1 0 1 0 0 0 0 0 
Calaveras 4,651 0 $58,500 8 1 1 1 1 1 1 1 1 
Glenn 3,789 2 $58,500 1 0 0 0 1 0 0 0 0 
Amador 3,749 0 $58,500 3 1 0 1 0 0 0 0 1 
Lassen 3,623 3 $58,500 5 1 0 1 1 1 0 0 1 
Del Norte 3,115 1 $58,500 7 1 1 1 0 1 1 1 1 
Colusa 2,895 0 $58,500 4 1 1 1 0 1 0 0 0 
Plumas 2,110 0 $58,500 4 1 1 1 1 0 0 0 0 
Inyo 2,062 0 $58,500 3 1 1 0 0 0 1 0 0 
Mariposa 1,749 0 $58,500 1 0 0 0 1 0 0 0 0 
Trinity 1,590 0 $58,500 1 0 0 0 1 0 0 0 0 
Mono 1,420 0 $58,500 3 1 1 0 1 0 0 0 0 
Modoc 1,182 0 $58,500 5 1 1 1 1 0 1 0 0 
Sierra 348 0 $58,500 3 1 0 0 1 0 1 0 0 
Alpine 101 0 $58,500 3 1 1 1 0 0 0 0 0 
Total 4,656,440 670 $22,658,771  34 37 35 38 31 30 9 27 

             

Sources: Number of Total Returnees from the California Department of Corrections and Rehabilitation, Division of Juvenile Justice.  "Non 
707(b) Commitments in DJJ Facilities, as of October 14, 2007."  Also, Department of Finance.  "Population By County Ages 10-17 Projections 
For Fiscal Year 2006-2007."  Data provided by Department of Finance, Demographic Research Unit.  Also, California Department of 
Corrections and Rehabilitation, Corrections Standards Authority.  County Juvenile Justice Development Plans. 
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Youthful Offender Block Grant (YOBG) Fund Categories 

Totals:  The total number of spending categories identified in County Juvenile Justice Development Plans 

A: Risk and needs assessment tools and evaluations to assist in the identification of appropriate youthful offender 
dispositions and reentry plans. 

B: Placements in secure and semi-secure youthful offender rehabilitative facilities and in private residential care 
programs, with or without foster care waivers, supporting specialized programs for youthful offenders. 

C: Nonresidential dispositions such as day or evening treatment programs, community service, restitution, and 
drug-alcohol and other counseling programs based on an offender's assessed risks and needs. 

D: House arrest, electronic monitoring, and intensive probation supervision programs. 

E: Reentry and aftercare programs based on individual aftercare plans. 

F: Capacity building strategies to upgrade the training and qualifications of juvenile justice and probation 
personnel serving the juvenile justice caseload. 

G: Regional program and placement networks, including direct brokering and placement locating networks to 
facilitate out-of-county dispositions for counties lacking programs or facilities. 

H: Other programs, placements, services, or strategies to be funded by the county's block grant allocation. 
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Appendix D 
 

Major Sources of Funding for California’s Local Juvenile Justice 
Programs and Services 

 
Source Purpose Amount Available 

2007-08 
State  
Juvenile Justice Crime 
Prevention Act  

Supports local government to reduce juvenile crime. $119 million116 

Juvenile Probation and Camps 
Funding  

Supports programs for at-risk youth and juvenile offenders 
and their families; additionally supports counties that 
operate juvenile camps or ranches. 

$201.4 million117 

Youthful Offender Block Grant  Funding to counties to support realignment. $23.7 million118 
Juvenile Mentally Ill Offender 
Crime Reduction Program  

Supports local efforts to reduce recidivism and promote 
long-term stability among juvenile mentally ill offenders. $22.3 million119 

Juvenile Justice Community 
Reentry Challenge Grant 
Program  

Supports counties or nonprofit organizations that provide 
reentry services for juvenile parolees.  Awarded to 5 
counties for use during 2007-2009. 

$9.5 million120 

Proud Parenting Program Supports community-based organizations and other local 
agencies to teach parenting skills to at-risk youth and 
youth reentering the community from state juvenile 
facilities. 

$.837 million121 

Pupil Retention Block Grant  Provides funds to county offices of education and school 
districts to provide a variety of programming, including 
after-school programs for students who have been 
incarcerated or who are first-time offenders and are on 
probation.  All counties, except for Alpine, are eligible to 
receive these funds. 

$95.5 million122 

Comprehensive Drug Court 
Implementation Act 

Provides funds to support a variety of drug court systems, 
including those for juvenile offenders.  The Judicial 
Council and the California Department of Alcohol and 
Drug Programs administer the program.  13 counties 
support juvenile drug courts with funding from this act. 

$.809 million123 

Mental Health Services Act  Funds a broad continuum of public mental health 
services.  Prohibits spending on offenders in state facilities 
or on parole, but allows spending on offenders in juvenile 
detention facilities or on probation. 

unknown124 

Proposition 98 Education services are funded through Proposition 98, 
including services for juveniles in correctional institutions. unknown125 

 State Total > $473 million 
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Federal 
Juvenile Accountability Block 
Grant  

Provides states with funds to support accountability-based 
improvements in state and local juvenile justice systems. $4.02 million126 

Neglected and Delinquent 
State Agency and Local 
Educational Agency Program 
(Title I-D) 

Provides formula grants to state education agencies for 
education services for incarcerated youth. $2.52 million127 

Delinquency Prevention & 
Intervention Program  
(Title II) 

Supports state and local efforts to prevent and reduce 
delinquency and to improve the juvenile justice system.  
Only 13 counties received this grant funding. 

$6.6 million128 

Federal Payments for Foster 
Care and Adoption Assistance 
(Title IV-E) 

County probation departments receive administrative 
funding for a variety of activities including determining 
eligibility for foster care, conducting assessments, training, 
court-related functions and case management. 

$193 million129 

Community Prevention Grants 
Program (Title V) 

Supports activities that keep at-risk youth and first-time 
non-serious offenders from entering the local juvenile 
justice system. 

$0.75 million130 

 Federal Total > $206.9 million 
 Combined Total > $679.9 million 

Note: This table is meant to document a point-in-time assessment of some of the major funding sources 
available to California’s counties for juvenile justice programs and services.  However, it is not exhaustive for 
a number of reasons.  The amounts of grant awards may change from year to year depending on both federal 
and state budget climates—what is listed for FY 2007 may not accurately reflect the funding available in FY 
2008.  The focus of this table is on local grants, but some federal grants fund both state and local programs 
and services.  Additionally, some of the grants listed here are only available to a limited number of counties.  
The focus also is on funds for youth in the juvenile justice system, but some grants listed also target youth 
who are at-risk of entering the juvenile justice system.  Finally, counties are very creative in tapping into 
various other grant programs that may not be listed here.   
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Appendix E 
 

Selected Acronyms 
 
 
ACJJDP – Advisory Committee on Juvenile Justice and Delinquency Prevention 
 
CDCR – California Department of Corrections and Rehabilitation 
 
CSA – Corrections Standards Authority 
 
CYA – California Youth Authority 
 
DJF – Department of Juvenile Facilities 
 
DJJ – Division of Juvenile Justice (a commonly-used acronym for two divisions in the   
Department of Juvenile Facilities) 
 
DOJ – Department of Justice 
 
JCPSS – Juvenile Court and Probation Statistical System 
 
JJCPA – Juvenile Justice Crime Prevention Act (formerly the Schiff-Cardenas Crime Prevention 
Act of 2000) 
 
JPCF – Juvenile Probation and Camps Funding 
 
MIOCR – Mentally Ill Offender Crime Reduction Program 
 
OCJP – Office of Criminal Justice Planning 
 
Proposition 21 – The Juvenile Crime Initiative of 2000 
 
Proposition 63 – The Mental Health Services Act 
 
YOBG – Youthful Offender Block Grant 
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Appendix F 
 

Commissioner David A. Schwarz Comments 
 
 
July 21, 2008 
 
The Honorable Arnold Schwarzenegger 
Governor of California 
 
The Honorable Don Perata     The Honorable Dave Cogdill 
President pro Tempore of the Senate    Senate Minority Leader 

and members of the Senate 
 
The Honorable Karen Bass     The Honorable Michael Villines 
Speaker of the Assembly     Assembly Minority Leader 

and members of the Assembly 
 
Re: Juvenile Justice Reform: Realigning Responsibilities, Report of the Little Hoover 
 Commission (July 14, 2008) 
 
Dear Governor Schwarzenegger and Members of the Legislature: 
 
I agree with many of the conclusions in the Commission's Report, Juvenile Justice Reform: 
Realigning Responsibilities (the "Report"), in particular the recommendation to create a 
Governor's Office of Juvenile Justice separate from the California Department of Corrections and 
Rehabilitation ("CDCR").  At this moment, the most urgent issue to be addressed is how the 
counties will cope with implementation of Senate Bill ("SB") 81, and what the state can do to 
assist the counties to meet the challenges of juvenile justice realignment.  Those challenges are 
great:  As Judge Kenneth Peterson stated, "[u]nless there is a timely, significant – and I fear, 
unlikely – increase in sophisticated and secure treatment facilities at the local level, the judges 
will make the same finding that there is no effective or appropriate facility or program for the 
young person, but will have no answer to solve the problem."  February 5, 2008 Written 
Testimony by Judge Kenneth G. Peterson, Presiding Judge of the Juvenile Court, Superior Court 
of California, County of Sacramento ("Peterson Testimony"), at 5.  
 
I express concerns as to two conclusions reached in the Report. 
 
First, the Commission recommends that the state should eliminate its juvenile justice operations 
by 2011, with the counties assuming these responsibilities.  That conclusion is based on the 
observation that the state is struggling to meet the judicially-imposed standards for running 
juvenile offender facilities, the high recidivism rate of offenders who are sent to a state facility, 
and the significant costs involved with housing and treating a diminishing number of offenders. 
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However, I remain concerned as to whether the counties can succeed where CDCR has failed in 
the past, or that the state should abdicate this core public safety responsibility.  The proposed 
three year transition to the counties for the responsibility of housing those that otherwise are sent 
to state juvenile facilities – typically the most dangerous or most problematic offenders – will 
add significant burdens to the counties.   
 
SB 81 is already placing the counties under the tremendous burden of dealing with certain high-
risk or special needs offenders, while eliminating the alternative to sending certain of these 
individuals to a state facility.  Many counties are not equipped to supervise and treat wards who 
displayed behaviors that caused Juvenile Court judges to conclude that they could not be treated 
in community, county, or out-of-state facilities; that is why, as a last resort, they were sent to a 
state facility.  The Report recognizes this reality.  See Report at 47.  Most county juvenile justice 
programs "are designed for youth under 18 years of age and the program duration in county 
facilities is typically 90 days or a year, for even the most serious offenders."  Report at 47.  Thus, 
counties will have to fundamentally retool themselves to deal with the hardest cases, adding to 
their rehabilitative model of short-term care and community supervision the responsibility of 
housing dangerous or mentally incompetent offenders, for whom early release is simply not an 
option.  Some of the counties lack the staff, experience, mandate, or guaranteed (and adequate) 
financial resources to provide these wards a constitutionally-required level of care.   
 
There will always be a subset of juvenile offenders for whom long-term incarceration is the only 
option.  SB 81 still provides state incarceration as an alternative to county custody as to certain 
juvenile offenders.  The elimination of that option may only cause a repeat of the problems 
which led to the Farrell litigation, but this time on the county level.  Some counties are not 
equipped to meet the minimum requirements for maintaining juvenile facilities, as reflected in 
the fact that there have been two Department of Justice investigations into county conditions, and 
two lawsuits brought to address Farrell-like conditions.  Those problems may likely magnify as 
the counties take on increasingly large responsibilities for juvenile incarceration and 
rehabilitation. 
 
The elimination of state facilities may also deprive Juvenile Court judges of a key deterrent tool 
for recidivist youths.  The prospect of remanding a recidivist offender to a state prison can 
motivate a juvenile to abide by the terms of the lesser sentence, or a term in a less confining 
institution.  He (or she) knows that there will be significant consequences to a parole violation, or 
to acting out within a facility oriented toward rehabilitation.  See Peterson Testimony, at 8.i  
Eliminating the threat of incarceration in a state facility may also curtail the use of private out-of-
state facilities.  The ward must agree to be sent to such a facility, and often will only agree to this 
when given a choice between a state prison or an assignment to a facility in Pennsylvania or 
Nevada.  Once that choice is eliminated, youths will be told by their public defender that they 
                                                 
i As Judge Peterson notes, since the adoption of SB 81, "some minors have intentionally 'sabotaged' their 
commitment to the county's last-resort ranch/camp option under the belief that there is nothing else the Juvenile 
Court can do to them.  The ranch program returned those minors to court as ranch failures, leaving the court with no 
effective follow-up option.  Young people, even reasonably well-adjusted ones, are famous for testing limits.  It is 
likely that there will be some effect of this sort in other cases now that the prohibition on commitment to a state 
facility for most offenses has been established.  Probation Officers will see some there-is-nothing-you-can-do-to-me 
attitudes among their most recalcitrant wards.  Then what?"  Id. 
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don't have to opt for this solution; they will go to a county or regional facility, which may not be 
equipped to handle them, or which may be overcrowded, in part because the option of out-of-
state (or state correctional) facilities has been eliminated.   
 
There is also the subsidiary, but no less important, issue of whether a county facility, or a 
regional facility, can be required to house a juvenile sent to it from another county.  As Judge 
Peterson noted, the Juvenile Court has the power to order a ward to a facility, but does not have 
the power to keep them there, if that county refuses to take the offender, or sends him back for 
bad behavior, or a shortage of beds.  What is to happen to that offender, if the alternative of state 
incarceration – where there is little choice but to accept the ward – is eliminated? 
 
However serious may be the continuing problems within CDCR, we acknowledge that some 
progress is being made to address the issues raised in the Farrell litigation.  See Report at 43.  
Bernard Warner, Chief Deputy Secretary for Juvenile Justice, CDCR, testified that one of the 
consequences of SB 81's realignment will be to reduce, perhaps dramatically, the number of 
inmates in state facilities.  This may, in his opinion, facilitate the ability of the state to meet the 
goals of the Farrell consent decree, while at the same time reducing the overall costs to house 
and treat wards.  Certain state facilities will be closed; those that remain open can be the focus of 
reform efforts.  We have already seen that one facility, the O.H. Close (Youth Correctional 
Facility) "has been singled out as exemplary by a consensus of the experts, where youth are 
benefiting from its substantial compliance with the remedial plans.  Some of the experts have 
reported that the Southern Youth Correctional Reception Center and Clinic may be making 
comparable progress under the remedial plans, with comparable benefits for youth."  Report at 
43.   
 
Finally, the transition of responsibilities to the counties won't eliminate CDCR's on-going 
obligation to comply with the Farrell consent decree.  Absent a dramatic, coordinated, and court-
approved shift from the state to the counties, CDCR will still have to meet the requirements of 
the court's order, and it will have to do it, soon.  That effort is on-going, and will continue to be 
subject to court jurisdiction.  Significant monies have been dedicated to meeting the goals of the 
consent decree, and I suspect that implementation of the required reforms will not be shelved 
while the state waits for new regional facilities to be constructed.  The continuum of care 
mandated by the Farrell consent decree goes well beyond addressing facilities problems; there is 
every reason to believe that the court will require no less compliance (under court supervision), 
in the event an effort is made to shift responsibilities from the state to the counties, or a 
consortium of counties.  
 
The proposed Office of Juvenile Justice may be exactly what is needed for the state to meet the 
Farrell requirements, and to avoid a receivership:  An organization reporting directly to the 
Governor’s Office, which has no other priority or mission than juvenile justice and rehabilitation.  
That does not lead, however, to the conclusion that the state should, in essence, get out of the 
business of incarcerating youth offenders, or that the counties can meet these needs. 
 
Second, the Report recommends that the Governor's Office of Juvenile Justice be given some 
oversight as to the funding and outcomes to be implemented on the county levels, using General 
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Fund allocations.  This would, in other words, split (or perhaps dilute) oversight between this 
new organization and the Correctional Standards Agency ("CSA"). 
 
At present CSA is charged with setting standards, monitoring county juvenile facilities and 
enforcing standards compliance.  As the Report notes, CSA has not done an exemplary job in 
this regard, as reflected by the numerous litigations and U.S. Department of Justice 
investigations into county facilities which CSA is supposed to monitor.  The Report also notes 
that CSA was given a very limited oversight role in the realignment.  As the Commission did not 
directly consider CSA's role under a realigned juvenile justice system, it remains an issue to 
watch carefully.  What we do know about CSA does not support the conclusion that it can 
provide the necessary oversight and enforcement of minimum standards at present.  Yet such 
oversight will be even more critical in the context of any proposal to transfer all correctional 
housing responsibilities to the counties.  
 
Removing juvenile justice responsibilities from CDCR, and placing supervision of its facilities 
under a stand alone organization makes sense.  That could be part of the mandate of the proposed 
Office of Juvenile Justice, provided it is given oversight and enforcement responsibilities over 
county or regional facilities.  An office dedicated to state-wide standards setting, with licensing 
authority, enforcement powers, and the mandate to operate a limited number of state facilities, 
presents an opportunity to assemble in one organization the spectrum of expertise – mental 
health, drug rehabilitation, therapeutic alternatives for developmentally disabled, and 
correctional expertise specific to a youth population – seems to be a more plausible alternative to 
the elimination of the state’s juvenile justice operations and putting these responsibilities at the 
county level. 
 
In this regard, the recommendation does not go far enough.  While it proposes consolidation of 
certain programs and services into the Office of Juvenile Justice, it stops short of giving that new 
organization the authority to set standards and to enforce them.  Instead, it proposes to split 
oversight between the new Office of Juvenile Justice and the CSA.  As noted, this balkanization 
of oversight and enforcement may dilute the power of the new organization we propose. 
 
A consistent theme heard from both the probation chiefs and the public interest advocates is that 
there is no enforcement mechanism to put "teeth" into the requirements of meeting certain 
minimum standards for juvenile correctional facilities.  The probation chiefs would welcome 
state-imposed standards, whether through licensing or some other mechanism.  It would give 
them a more powerful basis to negotiate a budget with their County Board of Supervisors that is 
sufficient to meet the requirements imposed by a state enforcement authority.   
 
As the Report notes, many problems have been allowed to persist because the Attorney General 
has taken the position that state juvenile facilities regulations are unenforceable.  Report at 33.  
As Sue Burrell of the Youth Law Center testified, the only "enforcement" mechanism is public 
interest (or federal agency) litigation.  That's a cumbersome, inefficient, and uncertain avenue to 
resolve serious problems, and when "successful," places the correctional system under the 
mandate of a consent decree or a receiver.  We have seen the consequences of these outcomes in 
the area of health care to our adult prison population, which are not only costly, but reflect the 
state's inability to address its own problems short of litigation.   
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In the long run, it may be that the only way to achieve the management of regional facilities is 
under the supervision of a state organization, with standard setting and enforcement powers, 
dedicated funding, a full-time staff, and the ability to achieve economies of scale within an 
organizational framework that has the expertise to provide mental health, rehabilitative training, 
therapeutic programs, and experience in incarcerated environments, to address issues such as 
gang violence and inmate discipline.   
 
I believe that certain of the course corrections proposed by the Commission – in particular 
decoupling juvenile justice oversight and program administration from CDCR – are a critical 
step in the right direction.  We ought to see if they work before the state abdicates this 
responsibility, and leaves to the counties the task of fixing the problem. 
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